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tor obther minor periods) at ths San Joses/banta Dlara Water Folliution
Control Flant the need was demonstrated for ingreased reliability of the
breatesnt process along with significant wmeasures to mitigate plant upgebs
in the South Hay.

On Septeaber 2, 1986 the S5BDA (on behali of tha discharger) subaitisd a
petition and propossd sonitoring progras requesting the Epard consider a
defarral of 5 years from implementing the BRasin Plan prohibiticas. The
patition makss ciear that the SEDA and discharger faels that:

“..uthere are no available data that would indicate that ths groposaed
change of dischargs locatiocn would improve Sooth Bay water and
sediment guality: nor can such data be developed from a monitoring
program with the disposal systems continuing at bheir present
incations. Weth the SBDA and EPFA {feel that such location change
could be defrimental to said gquality. Bassd upon the above ftactors
antt the high cost of proposed diversion pipeline, the SBDM expects ifo
reguest cancellation of this discharge prohibition.™

Howsver, SBDA citad that there is a gap in the historic dats of the South
Bay in Blological resocurces and the relationship batwsen these respuroes,
watar guality and advanced waste freatment. Algo SEDA believes that data
from secondary #dischargss to the South Bay are not sufficient to
demonstrate maintsrance or enhancement of water guality by isplementing
advanced waste treatment. GSBDA proposed the deferral for 5 years from
Basin Plan prohibitions while a water guality study is initiated to
arovide some nf the datae te fill the gaps. GEDA believes the data witl
contira that sgquivalent profection gan be provided with continued
discharge at the present sites compared to a sub-regional outfall at
Dumbarton Bridge and also in the event of "spills" because the sibressbies
are less sensitive and more resilient to degraded conditions, sspecially
when coupled with adeguate contingercy plans.  Due to fhe incomplebs
fistorical data, the incomplete implementation of the contingency plans, -
the 1979 and 19849 "spill® at the San Jose/Banta Clara Hater Pollution
Control Plant, and the lack of data verifying these asseriions {especially
far the long-term! the Board could not agree with SBPA's assertions ak
that time.

The Final EIR/EIS and petition were lackiog ip dats suftficient to  grant
sroeptions to the Basin Flan for the following reasong:

a. Water guality issues have not besn resolved bto subsbantiate
maintenance and/or anhancemsnt of beneficial uses. These issuss
include dissolved owygen levels, nutrients, towicify, heavy metals,
celifora and avian botulisa.

be Commitments have not been found to enable the implementation of
gubstantial reclagation projects,

N et environmental henetits presenily identified or implesanted are
inadequate.

g. Congistent compliance with WPDES Ferait condibtions for receiving
watars has nobt been demonstrated.



= Adeguats mitigation measures in case of treatasnt plant upseibs have
Aot besn iaplesected nor a commibtaent made.

f Enhancement, as presently documented is inadequate and the potential
enhancenents are also inadeguately documented.

1. The Regional Board recognizes thaty

W Some data are still lacking on the water guality impacis nf the
discharge of iaproved levels nt treated murnicipal wasbtewabsr.

. The cost of iasplementation of the Basin Plan Alternative is
significant.

. The viability of fubture full reclamation is still being investigated.

e Full diaplemgntation of operation, contingency and mitigation measures
by the discharger has not besn accomplished.

12, & deferral is still reasonable to reconsider the implementation of the
Basin FPlan and Bay and Estuaries Policy prohibifions and to deterains ths
garliasst practicable date for compliance, provided the discharger resolves:
Ehe issues in Findings 18 and 11.  In Order No. Bi-12 the Board granted
the dischargeris) a five-vear deferral to {a} conduct a walter guality
study and bioiogical sonitoring program to establish svidence to
substantiate a regusst for axception from the prohibition, and (b} subait
2 technical regort documenting nebt environmental benetiis and enhanczment
by the continued discharge from the pressnt location. The study and repart
ars heing conducted and in preparation respectivaly. Thers is na nsu
svidence at this time that preciudes continuing the deferral until
conclusion of the study ang preparation of the rapart,

1%, The compliance time schedules in this Time Schedule Order superceds those
contained in Time Schedule Order Mes. B1-12 and establish new tims
sohedulas where appropriate.

14, The Board has notified the dischavger and interested sgenciss and persans
of its intent to prescribe revised reguirements for the discharger,

P9, The Board, in a public mesting, heard and considered all comments
pertaining to this dischargea.

14. The Board +inds that this action s an ordey to enforce maste dischargs
requiresents previously adopted by the Board. This action is therefors
cabtmgorically exsapt from the provisions of the Califoreia Envirenmsntal
fuality Act (DESAY pursuant to Seciion 15121 of the Resouraes Agency
fuidelines,

T 1% HEREBRY QRDERED, that in accvordance with Water Uode Hection 13380, the
pachargsr shall coaply with Prohibitions A.1. and Receiving Water Lisitation
foa. o and D.Z.o. of Order Mo, B2-37 in accordance with the folleowing schadule:

FA I o B el
.
B

=



. For Prohibition 6.1. and Receiving Mater Limitations C.Z.a and D.¥.uq

P

. Lontinue the approved wabter guality study and biolagical monitoring
program in & manner satisfactory to the Executive Officer. Tha
discharger shall submibt a seai-annual veport dus 1 Jduly and an Anpupal
Repart dus } July. The fnnuaal Repart shall provide analyeis and
interpreatation of data along with recomeendations for future work (to
inciude modifications).

2 Continue the preparation of the technical repori dogosenting the net
savironmental henefits and sxisting and potential enhancament ot the
receiving waters by the continued discharge to San Francisco Bay
south of the Dumbarton Bridge. Submit 8nnual Frogress Heports by 1
duly.

Bubmit 3 final report on achieving compliance with Prohibitian 4.1
and Receiving Water Limitations C€.2.a and 0.2.¢ not later than 1 July
87. {f the findings in the discharger’s studies in 1. and 2. above
support his desires to reguest the Board’s consideration of granting
an axceptiaon to Prohibition A.1. or Receiviang Waker Lieitations 0.2.a
and ©.2.£., then the discharger s final report shall also contain the
‘reguest, documeatation, inplesmentation and mitigation plan, and
ratianale {e.p. net epvironsental bensfits, etc.} for the Board’s
consideration.

=
.

&, Full coapliance shell be achieved nat later than July 1, 1988,
Monitoring not nesting the Receiving Water Limitations of C.2.a. and
“f.2.0. prior bo July 1, 1988 compliance date shall not he reporied as
vinlations.

B. Municipal Compliance Plan {refarence Board Resalutian No. B4-11)u

TAsk DATE BUE
a, Bratt Hunicipal Compliance Flan 2 April B3
. Final Municipal Compliance Flan 1o June @3
r. Orders No. B81-12 and B2-38 are hereby rescinded.

B. This firder sxpirss July 1, 1%8E6.

The Peard declarss that it shall not undertake further sotorcement to bring the
discharger into coapliance with Frohibition A.1, and Rsceiving Water
Limitations C.2.a. and 0.2.c. as containes in Urder No.o B2-37 provided:

A The discharger complies fully with all terms of the time schadule
pantained in this Order:

b The discharger complies fully with all teras of the Perait ilrder Na.
BE-37Y with the ewception of PFrohibition A.1. and Receiving Water

Limitations C.%.a. and £.2.c.y

T Circumstances do not ocour which would warvrant moditications of the



parmit or btime schedule; and

. Circumstances do not oocur which would warvant an action under
Baction 3604 of the Federal Ulean Water Act.

Thae actiaon baken by this Bosrd pertaining to the time scheduls doss not

preclude the pessibility of actions to enforce the permit by third partie
pursuant to Hection B3 of the Federal Ciean Hater Act,

i, Roger B. James, Executive Officer, do heraby certify that the {foregoin

full, true, ang correct copy of an {rder adopted by the Lalifornia Ragiana

Water Buality Control Beard, Ban Francisco Fay Reqion, on February 28, 19

ROGER B. JAWES
Executive Officer
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